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In the Court of Appeals of the District of Columbia. 


James W. Jones, Appellant, 
vs. 

Ida M. Jones. 


No. 1179. 


a Supreme Court of the District of Columbia. 

> 

James W. Jones, Complainant,! 

vs. > No. 21521. In Equity. 

Ida M. Jones, Defendant, j 

United States of America, \ 

District of Columbia^ j ' 

Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Petition for Divorce. 

« V i 

Filed June 23,1900. 

In the Supreme Court of the District of Columbia. 

James W. Jones! 

vs. V Equity. No. 21521. 

Ida M. Jones, j 

To the supreme court of the District of Columbia, sitting as a’ 
court of equity: 

Your complainant, James W. Jones, respectfully shows unto the 
court as follows: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia, and has been a resident therein for more than 
twenty years next preceding the filing of this bill. 

2. That the defendant is also a citizen of the United States and a 
resident of the city of Waco, State of Texas. 

3. That your complainant was married to the defendant in the 
city of Washington, District of Columbia, on or about the 24th day 
of February, A. D. 1885, by the Rev. Dr. F. H. Burdick. 

4. That there have been no children born to complainant and de¬ 
fendant. 

5. That your complainant and defendant cohabited together after 

1—1179a 
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said marriage until on or about the 27th day of February, 

2 A. D. 1885, when the said defendant left your petitioner and 
located in the city of Baltimore, State of Maryland. 

6. That this complainant specifically charges that since the date 
last mentioned, to wit, on or about the 27th day of February, A. B. 
1885, the defendant removed to Waco, State of Texas, which is the 
last place of abode known to your petitioner. 

7. Your complainant further avers and charges upon information 
and belief that on or about the 13th day of July, A. D. 1887, in the 
city of Austin, State of Texas, the said defendant was married to one 
John A. Allan, by the Rev. Dr. Edward B. Wright, without first 
having been legally separated from your complainant. 

8. This complainant specifically charges upon information and 
belief that on or about the 15th day of December, A. D. 1887, said 
defendant committed adultery with the said John A. Allan, at 516 
Austin street, in the said city of Waco, in the State of Texas, and 
that on other and various occasions between the 13th day of July, 
1887, and the 15th day of January, 1890, said defendant committed 
adultery with the said John A.. Allan, at the said 516 Austin street, 
in Waco, State of Texas. 

9. That on other and various occasions between the said 13th 
day of July, 1887, and the 15th day of January, 1890, said defendant 
committed adultery with the said Allan, the specific places and 
times of which offenses are at the present time unknown to your 

complainant. 

3 9J. That said several acts of adultery and the offenses 
herein specifically charged were each and all committed 

without the consent, connivance, privity, or procurement of the 
complainant, and that after the discovery of said offenses the com¬ 
plainant has not cohabited or in any other manner condoned the 
same. 

10. That the said defendant committed adultery with various 
other persons, at various other times, whose names and the places 
and times of the commissions of which are at the present time un¬ 
known to your complainant. 

The premises considered, your complainant prays: 

First. That Ida M. Jones, named in the caption of this bill as de¬ 
fendant, be made defendant hereto and required to appear and 
answer the exigencies-of this bill. 

Second. That the said Ida M. Jones may be served with substi¬ 
tuted process by way of such publication against her as this court 
may direct. 

Third. That the complainant be granted an absolute divorce from 
the bonds of marriage with the said defendant. 

Fourth. That the complainant may have such other and further 
relief as the nature of the case may seem to require and to the court 
appear meet and proper. 

The defendant to this bill is Ida M. Jones. 

JAMES W. JONES. 

GEORGE C. AUKAM, 

Solicitor for Petitioner, 
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District of Columbia, ss : 

I do solemnly swear that I have read the foregoing petition, by 
me subscribed, and know the contents thereof; that the matters and 
things therein stated on my personal knowledge are true, and 
4 those stated on information and belief I believe to be true. 

JAMES W. JONES. 

Subscribed'and sworn to before me this 22nd day of June, 1900. 

LUCAS P. LOVING, 

[seal.] Notary Public^ D. (1 


Testimony on Behalf of Complainant. 

• Filed May 6,1901. 

In the Supreme Court of the District of Columbia. 

James W. Jones, Complainant, I 

vs. > Equity. No. 21521. 

Ida M. Jones, Defendant, j 

I, Leonard J. Mather, the examiner appointed to take the testi¬ 
mony in the above-entitled cause, do hereby certify that the follow¬ 
ing-named person attended before me as a witness therein— 

Examiner’s fee, $10.71, paid by complainant: 

Witness for complainant, Ida E. Woodyard, 1508 S street N. W. 

Witness fee, $1.25, unpaid. 

LEONARD J. MATHER, 

Examiner in Chancery. 

February 5, 1901. 

5 ■ Room 6, Fendall building, 344 D St. N. W. 

Washington, D. C., 

Saturday, February 2nd, 1901—11 o’clock a. m. 

Present: George Aukam, Esq., on behalf of the complainant. 

Whereupon Mrs. Ida E. Woodyard, a witness called for and on 
behalf of the complainant, being first duly sworn, testified as follows: 

By Mr. Aukam: 

Q. Mrs. Woodyard, you have been subpoenaed to testify here in 
the case of James W. Jones vs. Ida M. Jones. Do you know the 
parties to this cause ? A. I do. 

Q. James W. Jones, the complainant, is what relation to you, if 
any ? A. He is my brother. 

Q. Who was Ida M. Jones ? A. She was Ida Woodyard; my 
husband’s daughter. 

Q. You know her, too, do you not? A. I did. . 
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said marriage until on or about the 27tli day of February, 

2 A. D. 1885, when the said defendant left your petitioner and 
located in the city of Baltimore, State of Maryland. 

6. That this complainant specifically charges that since the date 
last mentioned, to wit, on or about the 27th day of February, A. D. 
1885, the defendant removed to Waco, State of Texas, which is the 
last place of abode known to your petitioner. 

7. Your complainant further avers and charges upon information 
and belief that on or about the 13th day of July, A. D. 1887, in the 
city of Austin, State of Texas, the said defendant was married to one 
John A. Allan, by the Rev. Dr. Edward B. Wright, without first 
having been legally separated from your complainant. 

8. This complainant specifically charges upon information and 
belief that on or about the 15th day of December, A. D. 1887, said 
defendant committed adultery with the said John A. Allan, at 516 
Austin street, in the said city of Waco, in the State of Texas, and 
that on other and various occasions between the 13th day of July, 
1887, and the 15th day of January, 1890, said defendant committed 
adultery with the said John A. Allan, at the said 516 Austin street, 
in Waco, State of Texas. 

9. That on other and various occasions between the said 13th 
day of July, 1887, and the 15th day of January, 1890, said defendant 
committed adultery with the said Allan, the specific places and 
times of which offenses are at the present time unknown to your 

complainant. 

3 9J. That said several acts of adultery and the offenses 
herein specifically charged were each and all committed 

without the consent, connivance, privity, or procurement of the 
complainant, and that after the discovery of said offenses the com¬ 
plainant has not cohabited or in any other manner condoned the 
same. 

10. That the said defendant committed adultery with various 
other persons, at various other times, whose names and the places 
and times of the commissions of which are at the present time un¬ 
known to your complainant. 

The premises considered, your complainant prays: 

First. That Ida M. Jones, named in the caption of this bill as de¬ 
fendant, be made defendant hereto and required to appear and 
answer the exigencies- of this bill. 

Second. That the said Ida M. Jones may be served with substi¬ 
tuted process by way of such publication against her as this court 
may direct. 

Third. That the complainant be granted an absolute divorce from 
the bonds of marriage with the said defendant. 

Fourth. That the complainant may have such other and further 
relief as the nature of the case may seem to require and to the court 
appear meet and proper. 

The defendant to this bill is Ida M. Jones. 

JAMES W. JONES. 

GEORGE C. AUKAM, 

Solicitor for Petitioner. 
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District of Columbia, ss : 

I do solemnly swear that I have read the foregoing petition, 
me subscribed, and know the contents thereof; that the matters and 
things therein stated on my personal knowledge are true, and 

4 those stated on information and belief I believe to be true. 

JAMES W. JONES. 

Subscribed'and sworn to before me this 22nd day of June, 1900. 

' LUCAS P. LOVING, 

[seal.] Notary Public, D. (1 

% 

Testimony on Behalf of Complainant. 

• Filed May 6, 1901. 

In the Supreme Court of the District of Columbia. 

James W. Jones, Complainant, 1 

vs. > Equity. No. 21521. 

Ida M. Jones, Defendant, j 

I, Leonard J. Mather, the examiner appointed to take the testi¬ 
mony in the above-entitled cause, do hereby certify that the follow¬ 
ing-named person attended before me as a witness therein— 
Examiner’s fee, $10.71, paid by complainant: 

Witness for complainant, Ida E. Woodyard, 1508 S street N. W. 
Witness fee, $1.25, unpaid. 

LEONARD J. MATHER, 

Examiner in Chancery. 

February 5,1901. 

5 ■ Room 6, Fendall building, 344 D St. N. W. 

Washington, D. C., 

Saturday, February 2nd, 1901—11 o’clock a. m. 
Present: George Aukam, Esq., on behalf of the complainant. 

Whereupon Mrs. Ida E. Woodyard, a witness called for and on 
behalf of the complainant, being first duly sworn, testified as follows: 

By Mr. Aukam : 

Q. Mrs. Woodyard, you have been subpoenaed to testify here in 
the case of James W. Jones vs. Ida M. Jones. Do you know the 
parties to this cause ? A. Ido. 

Q. James W. Jones, the complainant, is what relation to you, if 
any ? A. He is my brother. 

Q. Who was Ida M. Jones ? A. She was Ida Woodyard; my 
husband’s daughter. 

Q. You know her, too, do you not? A. I did. 
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Q. Do you know anything about the marriage of James W. Jones 
and Ida M. Jones? A. Yes, sir. 

; Q. Where were they married? A. In Washington. ^ 

Q. Mr. Jones and Mrs. Jones, the parties to this cause, were 

6 married in Washington, you say? A. Yes, sir. 

Q. When were they married ? A. I cannot tell you when 
they were married; it has been fourteen or fifteen years ago. I 
don’t know just when. I cannot remember. 

Q. It is alleged in the bill (indicating) that they were married on 
the 24th day of February, 1885, by the Rev. Dr. F. H. Burdick; do 
you know anything about it? A. Yes, sir; I know about it, but I 
do not remember when it was done. I know when they came home 
and said they were married, but I did not see them married. 

Q. Please look at this certificate of marriage (handing witness 
certificate) and see whether or not the parties named therein are 
the parties which you know as complainant and defendant in this 
cause. A. (After examining.) Yes, sir; I know both of them. 

Said certificate is herewith offered in evidence and marked for 
identification “ Exhibit J. W. J. No. 1.” 

Q. When did you last see Ida M. Jones ? A. I guess about thir¬ 
teen years ago; between twelve and thirteen years ago. I cannot 
tell you just when. 

Q. Where were you when you saw her? A. In Waco. 

Q. Was that before or after the alleged marriage to John A. 
Allan? A. After. 

Q. It was after this alleged marriage that you saw her? A. Yes, 
sir. 

Q. Was he with her at the time? A. No, sir; she came to see 
me at the hotel. 

7 Q. At Waco? A. Yes, sir. 

Q. Do you know whether or not the defendant, Ida M. Jones, 
was married to John A. Allan on or about the 13th day of July, 
1887 ? A. Only from what I saw in the papers. It was printed in 
the newspaper that I gave my brother; that is all I know about it. 

Q. Is this slip what you refer to as having been printed in the 
newspaper and given by you to your brother (handing witness news¬ 
paper clipping)? A. Yes, sir. 

Slip referred to herewith offered in evidence and marked for 
identification “ Exhibit J. W. J. No. 2.” 

Q. Where did you live on the 13th day of July, 1887 ? A. In 
Waco. 

Q. And you got this slip from where (referring to Exhibit J. W. 
J. No. 2)? A. From a paper in Waco, I think it was. Yes; my 
husband cut it out of some paper, but I cannot tell you just what 
paper it came from. 

Q. Did you hear that the defendant, Ida M. Jones, was married 
or going to be married to John A. Allan? A. No, sir. 

Q- Do you know him ? A. By sight. 
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Q. Had any conversation with him ? A. Yes, sir. 

Q. Before or after his marriage? A. Before and after, too. 

8 Q. Did you see him after they were married ? A. Yes^ 
sir; I saw him after the paper said they had been married. 

That is all I know about it; that is what the paper said, essentially, 
but I did not see the marriage. 

Q. Did you ask him whether they were married or not? A. No, 
sir ; I did not. 

Q. Do you say on your oath that you never saw John A. Allan 
and the defendant, Ida M. Jones, in Waco after this alleged marriage ? 
A. Oh, yes; I saw them. 

Q. Together, I mean ? A. I cannot say positively that I saw them 
together. Yes; one day in front of the hotel 1 saw them in a car¬ 
riage ; they drove over in a carriage. 

Q. He was with her then, was he? A. Yes,sir; he was with her 
in the carriage, and my husband went into the carriage with them 
and went off for a drive. 

Q. Look at this certificate of marriage (handing witness certificate) 
and say whether or not these are the same parties named in this 
bill—the same John A. Allan and the same Ida M. Jones mentioned 
in this bill. A. (After examining.) This ’George M. Jones, one of 
the witnesses, I don’t know. 

Q. That is not what I referred to; are not the names in the cer¬ 
tificate which you have, Ida M. Jones and John A. Allan, the same 
names referred to in this bill ? A. Yes, sir; the names are the same 
and are spelt in the same way. 

The certificate referred to is herewith offered in evidence and 
marked for identification “ Exhibit J. W. J. No. 3.” 

9 Q. When did you leave Waco, referring to this date of’87— 
when did you leave after July 13th, 1887 ? A. I do not know 

just when, but I went to Brenham. I could not tell the date and 
day, but I was in Brenham when this supposed marriage came off. 
I was there then. 

Q. You came back to Waco, did you not? A. Yes, sir; but I 
cannot tell the date and da}?-. 

Q. How long did you stay in Waco? A. I do not know. I can¬ 
not say. I cannot remember now how long it was; not so very 
long, I think, and then I went to Pecos. 

Q. Do you mean to say you did not visit the defendant, Ida M. 
Jones, after her alleged marriage to John A. Allan? A. Yes, sir; 
I called at her door one day. I went there on an errand from my 
husband. 

Q. Where did they live ? A. On Austin street, but I don’t know 
the number. 

Q. Was it 516 Austin street ? A. Really, I could not tell you. I 
have forgotten. 

Q. But it was on Austin street, you say ? A. Yes, sir. 

Q. You say you called at her door then ? A. Yes, sir. 

Q. Who did you call to see ? A. I called for Ida. 
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Q. Whafc name did you ask for—who came to the door ? A. A 
colored boy. 

Q. What did you say to him ? A. I asked for Ida. 

Q. How could he tell whom you meant by Ida ? A. He was a 
servant in the house and he knew. 

10 Q. He knew who you wanted, did he? A. Yes, sir. 

Q. Did you give him your name ? A. No, sir; I don’t 

think so. 

Q. How could he have known you then, if you had not called 
there before ? A. I don’t know, I am sure. 

Q. As a matter of fact, you are not very friendly to your brother, 
the complainant in this cause, are you ? A. .1 am not any more un¬ 
friendly to him in this cause than in any other; I am not friendly 
at all with him. 

Q. You say on your oath that you only called once at 516 Austin 
street ? A. I would not say that, but I do not remember any more. 

Q. How many times do you think you called there? A. I can¬ 
not say; I cannot say, to save my life, how many times I called 
there. 

Q. Did you call twice ? A. I suppose so. I could not tell you. 

Q. What day was it that you called to see John A. Allen? A. 
That, I cannot remember. I cannot remember the dates and daj^s; 
it has been too many years ago. 

Q. He lived in that house with the defendant, Ida M. Jones, 
didn’t he? A. I could not swear he lived there. I don’t know. 

Q. You saw him one day there, didn’t you? A. Yes, sir; I saw 
him there one day, but I could not swear that he lived there. 

Q. He and Ida M. Jones lived there as man and wife, didn’t they ? 
A. That is what they used to say. 

11 Q. I want you to testify from your own knowledge, not 
what anybody else said in relation to it. A. That is all I 

know. They were there together, and the paper said they were man 
and wife. I don’t know that they were married ; I wasn’t there. 

Q. You say they were living in this house together ? A. Yes, sir; 
they were there in this house together. 

Q- Who rented that house; do you know? A. I haven’t the 
slightest idea. 

Q. Was it the residence of John A. Allan, do you know ? A. I 
suppose so. 

Q. You don’t know positively ? A. Well, he lived there. I sup¬ 
pose it was his residence. 

Q. How long did he live there with Ida M. Jones, the defendant 
here ? A. I really do not know how long they lived there. 

Q. Do you know whether it was a day or a month? A. Oh, it 
was longer than that. 

Q. Was it a year they lived there together, do you suppose ? A. 
Perhaps it was, or more. 

Q. It was while you were there, wasn’t it? A. I vras not there 
all the time, although I was in the State of Texas. 

Q. Did they live there when you were in Waco, Texas ? A. I 
supposed they did. 
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Q. You don’t know how mail}" times you called on them? 

12 A. No ; I could not say as to that.. 

Q. They held themselves out as man and wife, didn’t 
they ; they held themselves out openly as man and wife ? A. I sup¬ 
pose they did; that is all I know about it; I could not say posi¬ 
tively. 

Q. Were you ever called up before any court down there in rela¬ 
tion to this marriage? A. I was called up before the grand jury. 

Q. What about? A. In regard to my brother. 

Q. Isn’t it a fact that the defendant here, Ida M. Jones, requested 
you to state that James W. Jones, your brother and complainant in 
this cause, was dead? A. No, sir; she believed he was dead; her 
father swore he was dead; he went off and left her and she hadn’t 
heard from him for so long that she believed he was dead, and she 
wore black for him, she went into black for him. 

Q. As a matter of fact, wasn’t that simply put mp, so that she 
could marr}?" Allan? A. No, sir; she believed him dead. It might 
have been put up on her father’s side. 

Q. Did you ever receive any letters from the defendant in this 
cause ? A. No, I never did; her father did. Those are the ones you 
have, that my brother gave you. 

Q. What name did she go under then ? A. Really, I could not 
say that, either. 

Q. Is that one of the letters you gave your brother (handing wit¬ 
ness a letter) ? A. (After examining.) Yes, sir; that is the letter. 

Q. Will you look and see who signed that letter? A. (Reading::) 

Ida M. Woodvard. 

13 Q. That was her maiden name, was it not? A. Yes, sir; 

Ida May Woodyard. 

Q. Will you look at the letter and see if she does not state that 
she proposes to circulate the story that the complainant in this cause 
is dead ? A. (After examining.) Yes, sir; that is just the way she 
writes and talks. She wanted me to say he was dead, and she sup¬ 
posed he was dead from the way he had acted ; she had not heard 
a word from him,, you know. 

Q. She didn’t suppose it as a matter of fact, did she ? A. Yes, 
sir; I think so. She wore black for him. Her father told her he 
was dead. 

Q. That is her handwriting (pointing to letter), is it not ? A. 
Yes, sir; that is her handwriting; that was received by her father. 

Q. That was received by her father ? A. Yes, sir. 

Q. Your husband ? A. Yes, sir. 

(Letter referred to herewith offered in evidence and marked 
“ Exhibit J. W. J. No. 4.”) 

- j 


Q. You are her stepmother, are you not ? A. Yes, sir; I am 
sorry to say I am a stepmother to any such crowd. 

Q. Where does your brother reside, the complainant in this cause ? 
A. In Washington, 

Q. He is a resident of Washington, is he not? A. Now, I sup- 
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pose SO; for a while. I do not know how long he is going to stay 
here. 

13J Q. What did they say to you when you. were called before 
the grand jury ? A. They asked me to let them know if 
I found my brother. 

Q. Did you ever find your brother ? A. Yes, sir; and I wanted 
to write and tell them, but he said no, to let the matter drop, and for 
me not to do anything of the kind. 

Q. What caused the bringing up of this matter before the grand 
jury in Texas? A. Well, I am not sure. I don’t know; they 
wanted to know where mv brother was, and if I could tell whether 
he was dead, and I told them I could not; we had not heard 
from Will for nine vears, and I didn’t know whether he was dead 
or not. He married Ida for spite, and went off and left her, and we 
didn’t hear from him for over nine years. 

Q. Did you ever call at night at the house of John A. Allan since 
this alleged marriage ? A. At night ? 

Q. Yes; at night, at 516 Austin street. Did you ever call there 
at night ? A. Really, I cannot say. I know she came over to the 
hotel one night. 

Q. You say you never called there at night? A. I cannot re¬ 
member. You. see it has been so long ago, and I have had so much 
of the ups and downs, that I cannot keep it all in my mind. 

Q. What business was Allan in? A. In the grocery and fruit 
business. 

Q. Do you know where he is now ? A. In an insane asylum in 
New York, I have heard; that is all I know about it, what 
14 I have heard. I do not correspond with anybody that knows 
them at all. 

Q. What sort of looking place is this 516 Austin street ? A. It 
was a flat, plain brick, I think. 

Q. Was there a store underneath, or was it all dwelling ? A. No, 
sir; there was a store underneath his place. 

Q. Store underneath Mr. Allan’s place? A. Yes, sir. 

Q. He owned that property, did he not? A. No; I cannot say 
that. 

Q. How many rooms did they have upstairs? A. Really, I don’t 
believe there were any rooms upstairs. 

Q. Where did they live, then ? A. There was a back building, 
sir. 

Q. How many rooms did they have in the back building ? A. I 
do not know that; I cannot say. 

Q. You have been in the house, haven’t you? A. Yes, sir; that 
is, I have been in the store, but, really, I could not tell you how 
many rooms there were in the back building. 

Q.*^ Do you know how many sleeping rooms there were there ? 
A. No, sir; I do not; but from the looks of it, it didn’t look as if 
there were more than two or three rooms. 

Q. Have you been up to the house ? A. I have been in the 
store. 
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15 Q* When you called you didn’t go to the store, did you ? 
A. Yes, sir ; h called at the store. That was the only pace 

there was to call. 

Q. You say there is a back building ? A. Yes, sir ; it ruus back; 

. I could not tell you how far back it runs. 

Q. And this back building has sleeping rooms in it, you say ? A. 
No/sir; I did not say that; I don’t know, but I suppose it had; I 
would go in the store. 

Q. You cannot remember, you say, how long a time elapsed be¬ 
tween your return to Waco after this marriage and the time you 
left? You cannot remember how long that was? A. No, sir; I 
cannot, to save my life. 

■ Q. Cannot you tell nearly? A. No, sir; I cannot; I cannot re¬ 
member. 

Q. Did you ever hear of the death of any children by this last 
marriage, between Mr. Allen and Ida M. Jones? A. I did. 

Q. How many children did they have? A. I heard they had 
four, all of whom. died. ' 

Q. Did you ever see any of them ? A. No, sir. 

. Q. Was this after you left Waco ? A. Yes, sir; after I got home 
here. 

Q. How did you hear about their deaths? A. By a letter from a 
friend of mine. She had heard it said that she (Ida M. Jones) had 
had four children and that they had all died. 

16 Q. Since her marriage with Mr. Allan ? A. Yes, sir. 

Q. Does that friend that you speak of live in Waco? A?. 

No, sir. 

Q. Near Waco? A. Not now; she did live in Waco at the time 
I heard, but she afterwards moved out in the country, and I have 
not heard from her for some time. 

Q. Tho defendant here, Mrs. Allan, under the second marriage, 
corresponded with you after that marriage, did she not ? A. No, 
sir; I never corresponded with that girl after my brother married 
her and treated her as he did. I have not corresponded with her 
at all. 

Q. Who do you know in Waco that can give any information in 
relation to this marriage? A. I do not know any one at all. 

Q. You do not know the names of any persons who could give 
information about this marriage? A. No, sir; I don’t know the 
names of any persons down there who would know about it; I got 
my information from the papers, but I do not remember now what 
papers. 

Q. You do not know anybody down there who could throw any 
light on this second marriage? A. I certainly do not. 

Q. Did you ever talk with the defendant, Ida M. Jones, in rela¬ 
tion to this second marriage ? A. No, sir. 

Q. Never mentioned it at all? A. No, sir. 

17 Q. Not when you called on her there? A. No, sir; I 
never mentioned it at all; in fact, I was not on good terms 

with her at all. 

2-~1179a 
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- Q. 'You were on good enough terms to eall on her, weren^t you'? 
A. Yes, sir; on a business matter; no pleasure call, I assure you. 

Q. She then held herself out as Mrs. Allen, didn’t she ? A. I 
never heard her say she was Mrs. Allen. 

Q. Other people addressed her as Mrs. Allan, didn’t they ? A. 
Yes, sir; in speaking of her they spoke of her as Mrs. Allan. . 

Q. You have not any other statement that you desire to make in 
relation to this cause that would throw any light on it in any way, 
have you? A. No, sir; not a word. 

Q. 1)0 you know where the defendant, Ida M. Jones, is at the 
present date? A. No, sir; I do not. 

Q. Do you know that she is not a resident of the District of Co¬ 
lumbia? A. Well, I cannot tell that. She may be in the city, for 
all I know. 

Q. You would know her if you were to see her, would you not ? 
A. Unless she has changed very much, yes. sir, I would know her. 

Q. Did all the daily papers speak of this marriage, or did you see 
it in an}' of the daily papers except this one (indicating Ex- 
18 hibit J. W. J. No. 2)? A. That I cannot say. 

Q. Did you cut this out (indicating same exhibit)? A. 
My husband cut it out and handed it to me to read, and I put it 
away. 

Q. That marriage took place in Austin, did it not? A. That is 
what they say. I only saw the printed matter; that is all. 

Q. Do you know any other men besides John A. Allan who kept 
company with the defendant ? A. No, sir; I do not. 

Q. Not after this marriage ? A. No, sir; I do not. .: 

IDA E. WOODYARD. 


Subscribed and sworn to before me this 5th day of Pebruarv, 
1901. 


LEONARD J. MATHER, 


Examiner in Chancery. 


19 District of Columbia, ss: 

I, Leonard J. Mather, an examiner in chancery, do hereby certify 
that in pursuance of the order of reference to me, passed herein on 
the 31st day of January, 1901, the deposition hereto attached of 
Ida M. Woodyard was taken by me in shorthand at the time and 
place hereinbefore designated, reduced to writing, and read over 
and subscribed by her in my presence. 

The defendant is a non-resident, and as the copy of the order of 
appearance in this cause, mailed to defendant’s last known place of 
residence, was returned undelivered, no notice was sent of the taking 
of this testimony. * 

I further say that I am not of counsel for any of the parties to 
said cause or in any manner interested therein. 

The execution of the above order further appears by Complain- 
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ant^s Exhibits J. W. J, Nos. 1, 2, 3,_and .4, respectively, which aie 
attached hereto. * ■' • 

LEONARD J. MATHER,. 

Examiner in Chancery ,, - 

February .5,1901. 


20 Exhibit J. W. J. No. 1. 

To any minister of the Gospel authorized to celebrate marriages in 

the District of Columbia, Greeting: 

You are hereby licensed to solemnize the rites of marriage be¬ 
tween James W. Jones, of Washington, D. C., and Ida M. Woodyard, 
of do., if you find no lawful impediment thereto; and, having so 
done, you are commanded to appear in the clerk’s ofiice of the su¬ 
preme court of said District and certify the same. 

Witness my hand and the seal of said court this 24th day of Feb-, 
ruary, 1885. 

R. J. MEIGS, GUrh, 

By L. P. WILLIAMS, 

Assistant Clerk. . . 

I, Frank H. Burdick, minister of Sixth Presbyterian church, in 
Washington, D. 0., hereby certify that, by authority of a license of 
the same tenor as the foregoing, I solemnized the marriage of the 
parties aforesaid on the 24th day of February, 1885, at Washington, 
Z). G, in the District of Columbia. 

(Signed) FRANK H. BURDICK, 

Minister of the Gospel. 


Clerk’s office, supreme court of the District of Columbia. ‘ 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify that the foregoing license and minister’s 
certificate are truly copied from originals of record on file in said 
office. ' 

Witness my hand and the seal of said court the 1st day of Feb¬ 
ruary, 1901. 

JOHN R. YOUNG, Clerk, 

By R. J. MEIGS, Jr., 

Assistant Cleric. 

District op Columbia, To wit: 

I, E. F. Bingham, chief justice of the supreme court of the Dis¬ 
trict of Columbia, do certify that the foregoing attestation by John R» 
Young, clerk of the said court, is in due form. 

Witness ray hand and seal this 1st day of Febr’y, 1901. 

[seal.] E. F. BINGHAM, 

; , . . Chief Justice, ^c. 
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21 Exhibit J. W. J. No. 2. 

; • Married. 

Captain J. A. Allan returned from Austin ^^esterday, 
and he did not come home alone. On Wednesday 
evening last, Rev. Dr. Wright officiating, J. A. Allah 
and Mrs. Ida Jones were united in the holy bonds of 
wedlock. The bride is a highly accomplished and 
lovely woman, the daughter of Dr. Woodyard, of this 
city. Captain Allan is one of the noble men of our 
• city, and a thorough business man. May he and his 
fair bride have smooth sailing, a quartering wind, and 
no jibes in their vo^^age of life. 


Exhibit J. W. J. No. 3. 


The State of Texas, I 
County of Travis. { 

To any ordained minister of the Gospel, judge of the county court, 
chief justice of the county, or justice of tfie peace : 

You or either of you are hereby authorized to celebrate the rites 
of matrimony between John A. Allan and Ida M. Jones, according 
to the laws and usages of this State, and make due return of this 
your authority to the office of the clerk of the count}^ court for the. 
' county aforesaid within sixty (60) days after the date hereof,, with 
your endorsement thereon how you have executed this license. 

In testimony whereof I, Frank Brown, as clerk of the county court 
aforesaid, have hereunto set my hand and affixed the seal of my 
office, at office in the city of Austin, in said county, on the 13th day 
of July. 1887. 

FRANK BROWN, Clerk. 

The within license, executed by me, joining the within-named 
parties in the holy union of matrimony, this the 13 day of July, 
1887. 

EDWARD B. WRIGHT, 

Pastor 1st Pres. Ch., Austin, Texas. 

Witnesses: 

J. E. WOODYARD. 

GEO. M. JONES. 

Returned the 18 day of July, 1887. 

23 A true copy of the original, recorded this the 5th day of 
Nov., 1887. 

FRANK BROWN, Clerk, 
By H. G. WICKES, 

Deputy Clerk. 
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\ 

The State of Texas, \ 

County of Travis. ) 

I, Jno. W. Hornsby,.clerk of the county court within and for the 
above-named State and count}^, hereby certify that the above and 
foregoing is a true and correct copy of marriage license issued to 
John A. Allan and Ida M. Jones, together — the return endorsed 
thereon, aS the same appears of record in Book “ 9,” on page 557, of 
the marriage license records of Travis county, Texas. 

Given under my hand and seal of office, at Austin, Texas, this 
the 17th day of May, A, D. 1900. 

[seal.] JOHN W. HORNSBY, 

Clerk County Courts Travis County, Texas. 

(Stamp.) 

24 Exhibit J. W. J. No. 4. 

Dear Papa: Your.letters I have received & also the money this 
morning Why did you not open the envelope I would not have eared 
he only sent 30 dollars Enclosed you find a letter he wrote me. I 
have just written to him & told him of Will’s death & also told him 
to send me a handsome black suit I will get me a lovely suit. Papa 
in regard to Mrs. Hamilton—we did not dream of taking any aprons 
but we did beat her of 3 days board & sold my little satchel to a woman 
for $2 she now sees where we got the best of her & she is telling a 
story on us. Papa if Mr. H. writes to you again you tell her that 
I am in Knoxville, Tenn. & but you think it best I will send you 
the money so you can pay her, I told Allan that I reached this place 
last night Papa we will stay here until I hear frUm Allan & then I 
will go up to Dallas, you get Ma to write and tell Mrs. Krammer 
that Will is dead, and then it will sail over Waco; Tell Ma I will 
send her a fine Christmas present. Papa I don’t want to marry 
Allan for sometime but 1 can get all he has so what, use is there 
in me marring him I told Mrs. Holtzman that you often sent 
me .Twenty dollars and every body thinks your are the one that 
gives me the money. I expect I will get |15 from Roller if I do 
I will tell; I told Allan that we heard of Will’s death 5 days’ ago 
& that I would have written him before this but was too sad, Pana 
Allan is very ignorant but it just as kind & good as can be. Pa* I 
only wish you could see the diamonds I have of his, look on my 
hand in my picture, what did Ma think of my picture, write 

25 me a long letter & me something good so I can send the 
letter to him see what she says in this letter about him? 

Write me so that I can enclose it to him, Papa will you please send 
me my old picture I want to show it to Mr. Allan. I am going to 
write to Miss Kraenimer and tell her that WiU is dead. Also write 
to Mrs. Watkins’ send me some things and tell her the same story. 

I will write you just as soon as I hear from Allan I wrote him this - 
evening; love to all, I remain 

Your daughter, IDA M. WQODYARD. 
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26 Decree Dismissing Bill. 

Filed December 5,1901. 

In the Supreme Court of the District of Columbia. 

James W. Jokes 
vs. 

Ida M. Jokes. 

This cause came on to be heard upon the bill, pleadings, and tes¬ 
timony, and all and singular the proceedings were by the court read 
and considered. 

It is thereupon, this 5th day of December, 1901, by this court and 
the authority thereof adjudged, ordered, and decreed that the bill 
of complaint be, and the same is hereby, dismissed with costs. ‘ 

A. B. HAGNER, 

* Asso. Justice. 

Opinion. 

Filed December 5,1901. 

Supreme Court of the District of Columbia. 

I 

Jokes 
vs. 

Jokes. 

Equity rule No. 94 declares that “ no divorce shall he granted for 
adultery, unless the petition, duly verified, charges that the adultery 
was committed without the consent, connivance, privity, or procure¬ 
ment of the petitioner, and that after the discovery of the. 

27 offence, the petitioner has not voluntarily cohabited with the 
defendant.’’ ■ 

This suit is an ex parte proceeding against a non-resident female, 
alleging her marriage with complainant on February 24, 1885, her 
removal from Baltimore, where the newly married couple were liv¬ 
ing, three days afterwards, to Texas, and her marriage there in July, 
1887, to one Allan, the complainant, her husband being then living 
and not having been divorced from her, and the charge of adultery 
in the bill is based upon her connection with the second husband. 

The affidavits in the bill (filed June 23d, 1900), in supposed 
compliance with the rule 94, concludes with the assertion that “ after 
the discovery of the said offense the complainant has not cohabited 
or in any other manner condoned the same.” 

It is not said with whom the complainant has not since cohabited. 
The concluding words as to the condonement are not required by 
the rule, and do not supply the effect of the omitted words after 
QohshiiQdi,’’YiT.., with the defendant.” , 

The affidavit does not deny cohabitation with tlw defendant, 


I No. 21621. Equity. 


j-No. 21621. Equity. 
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^with some person not named. It is not a sufficient answer to say the 
omission infers that there has been no cohabitatioii with atiy per¬ 
sons, and therefore the phrase Includes tiie defendant necessarily with 
all others. 

This is a charge against an absent party, who, it appears from the 
ex parte proof, before the second marriage alleged her first husband 
had died and was wearing mourning for him. If the charge is 
true it would subject her to punishment for bigamy, the children 
would be bastardized, and would subject her, perhaps, in the 
28 jurisdiction where she and her second husband lived, to pro¬ 
ceedings for living in adultery with the second husband. It 
is therefore highly proper that nothing should be assumed against 
her, and the court must sea clearly that all the essential rules of 
proceedure should be pursued with strictness. 

The uncertainties of the affidavit, should be decided most strongly 
against the pleader. 

Could the complainant be held for perjury, if it should appear he 
had really had commerce with the defendant since the discovery of 
the alleged adultery, upon the affidavit? Could he not insist that 
he intended to swear only that he had had no commerce with some 
oi/ier tyoman, and not with the defendant? 

Apart from this, it is proved by the complainant’s sister, who. is 
his only witness and is the stepmother of the defendant, that the 
complainant married defendant for spite and went off and left her, 
and that “ we didn’t hear from him for over nine years.” The wit¬ 
ness evidently considers her brother had behaved badly towards the 
defendant after the marriage, and loses no opportunity of saying so, 
as oil page 14, where she says, “ I never coiTespouded with that girl 
(the defendant) after my brother married her and treated her as he 
didr 

In view of this account of the complainant’s conduct towards the 
defendant, he is in no position to complain of any breach of the law; 
committed by her, which probably resulted from his ill-treatment of 
the girl who he married with such motives, against the spirit of the 
laws which declare a marriage of a man with his sister’s daughter 
incestuous. ' 

. I shall pass a decree dismissing the bill. 

A. B. HAGNER, 

Asso. Justice, 3ec. 5, 1901. 

.29 Order Allowing Appeal. 

’ Filed Beeember 2.8,1901. 

In the Supreme Court of the District of Columbia. 

James W. Jones 
■ . vs, 

IPA M. Jones. 

Upon consideration of the motion made by the complainant, 
James W. Jones, it is, this 28th day of December, 1901, ordered that 


> Equity. FTo. 21521. 



m JONES vs. IDA M. JONES. 

tbe complainant be, and be is hereby, granted an appeal from the 
decree passed in this cause on the 5th day of Becemberj 1901., dis¬ 
missing the original petition filed herein, and the amount of the 
bond upon such appeal is hereby fixed to be in the sum of flOC 

A. C. BRADLEY, 

dsso. Justice. 

Memorandum. 

December 28,1901.—Appeal bond filed. 
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Order for Transcript on Appeal. 

Filed-—, 

In the Supreme Court of the District of Columbia. 

James W. Jones) 

m. > Equity. No. 21521. 

Ida M. Jones, j 


Clerk, in .making up the transcript on appeal to the Court of Ap¬ 
peals in. the above-entitled cause, please include the following: 

The petition, all testimony and exhibits filed therewith, decree, 
opinion, and the order granting an appeal. 

GEO. C. AUK AM, 
Solicitor for Appellant. 

January 15th, 1902. 

31 United States of America, 1 ^ 

District of Columbia, / ‘ 

Supreme Court of the District of Columbia. 

• I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 
to 30, inclusive, to be a true and correct transcript' of the record, 
as per directions of counsel herein filed, copy of which is made part 
of this transcript, in cause No. 21521, equity, wherein James W. 
Jones is complainant and Ida M. J ones is defendant, as the same 
remains upon the files and of record in said court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court .my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, 
Columbia. this 1st day of February, A. D. 1902. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1179. James W. Jones, appellant, vs. Ida M. Jones. Court of 
Appeals, District of Columbia. Filed Feb. 10, 1902. Robert 
Willett, clerk. 
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The court dismissed the petition from which this appeal 
is taken. 


ARGUMENT. 

I. 

The first question to be considered is whether the appel¬ 
lant has complied with equity rule 94, which provides 
that: 

“ No divorce shall be granted for adultery, unless 
the petition, duly verified, charges that the adultery 
was committed without the consent, connivance, 
privity, or procurement of the petitioner, and that 
after the discovery of the ofiPense the petitioner has 
not voluntarily cohabited with the defendant ” (Rec., 
p. 14). 

The petition states (paragraph 9J-, Rec., p. 2): 

“that said several acts of adulterv, and the offenses 
herein specifically charged were each and all com¬ 
mitted without the consent, connivance, privity or 
procurement of the complainant, and that after the 
discovery of said offenses the complainant has not 
cohabited or in any other manner condoned the 
same.” 

It is respectfull}^ submitted that the language of the pe¬ 
tition substantially complied with the above-mentioned rule, 
the only object of which is to guard against bad faith and 
collusion of the parties, and the petitioner states, first, that 
there was no collusion or procurement of the acts of 
adultery charged, and secondly, the petitioner, it is respect¬ 
fully submitted, states that he has not cohabited or in any 
other manner condoned the offense. 

The petitioner having substantially complied with the 
requirements of the rule, he is undoubtedly entitled to the 
relief sought. 
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The q^uestion of compliance with the rules of court has 
been passed upon in a number of cases, and the courts have 
in each instance held that the pleader is not held-to strict 
and technical compliance with the rules, but that a sub¬ 
stantial compliance is all that is required. 

In the case of Kennedy vs. Barker, Mac A. & Mackey, 340, 
the court says, in reference to an affidavit required by rule, 
of court: - 

“The affidavit is involved and inartificial, and 
while it deserves unfavorable criticism in point of 
form, we think, upon examination, that it is in sub¬ 
stantial compliance of the rule.” 

The only matter omitted in the petition under Rule 94 is 
the word “defendant.” Should not the words “complainant 
has not cohabited or in any other manner condoned the same” 
be taken in the sense in which they would be effectual 
rather than in the sense in which they would be meaning¬ 
less and unavailing ? 

The Richmond vs. Cake, 1 App. D. C. 465. 

Under the authority of Neale vs. Neale, 9 Wall. 1, it is in 
the discretion of equity court to allow amendments in the 
pleadings at any time before the final decree. In order to 
meet the ends of justice, and in view of this authority, the 
court below would have ample authority to allow an 
amendment to comply strictly with the language of* 
Rule 94, so that it is respectfully submitted that the only 
question upon which the decision of this court should rest 
is entirely on the merits of this case. 

11 . 

The court below, in rendering the opinion on the merits 
of this case, states : 

“ That-the witness evidently considers her brother 
had behaved badly towards the defendant after the 



marriage, and loses no opportunity of saying so/as 
on page 14, she says (Rec., p. 9): M never corre¬ 
sponded with that girl (the defendant) after my 
brother married her and treated her as he did.’ ” 

. The above statement by a witness who is hostile to the 
appellant is the basis of the opinion of the court in decid¬ 
ing that the acts of adultery, conclusively shown by the 
testimony to have been committed by appellee with one 
Jno. A. Allen, with whom she lived openly, and held her¬ 
self out to the world as his wife, was justified by the infer¬ 
ence drawn from the - above statement of said witness, that 
appellant did not treat her right and can not complain. 

It is respectfully submitted that the witness being hostile 
to the appellant, as shown by her testimony (Rec., p. 6), 
that the court should not have drawn any inference from 
such statement derogatory to the conduct of the appellant 
towards the defendant so as to deprive him of the remedy 
sought. 

The court took the view, in its opinion, that the marriage 
of the appellant to the defendant was incestuous, when, as 
a matter of fact, the court erred, as the record (Rec., p. 3) 
shows that the defendant was^ the step-daughter of appel¬ 
lant’s sister, and consequently no ' blood relation to the 
appellant whatever. 

The record in this cause shows plainly that the appellee 
married Allan on the 13th day of July, 1887. About two 
years after her marriage to the appellant (Rec., p. 12), know¬ 
ing at that time that the appellant was still alive, and en¬ 
deavoring to falsely create the impression that he was dead, 
as is shown by her letter to her father (Rec., p. 13), which 
was written before her marriage to said Allan, in which she 
states; 

“You get ma to write and tell Krammer that 
Will is dead, and then it will mil over Waco. . . . 

I told Allan that we had heard of Will’s death 5 
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days ago, and that I would have written him before 
this, but was too sad. Papa, Allan is very ignorant, 
but is just as kind and good as can be. . . . Also 

write to Mrs. Watkins . . . and tell her the 

same story.” 

The record further shows that the witness, Ida E. Wood- 
yard, was called to testify before the grand jury in Waco, 
Texas, in regard to the marriage of appellee with Allan. 
It is respectfully submitted that in view of the well-settled 
principles of law that the decree of the lower court should 
be reversed, as the testimony undoubtedly shows nothing 
which would constitute a justification or defense of the acts 
of adultery committed by the appellee. 

GEO. C. AUKAM, 
Attorney for Appellant. 
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